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BILL NO. S-82-12- @ < 

iLp. 


SPECIAL ORDINANCE NO. S- 


AN ORDINANCE re-establishing the Fort Wayne XL 

Police Merit System 

WHEREAS, the City of Fort Wayne, Indiana, has, 
pursuant to I.C. 19-1-20, a Police Merit Bill; 

WHEREAS, it is the desire of the City of Fort 
Wayne, Indiana, to retain this System; 

WHEREAS, to retain this System, an Ordinance 
must be passed by the Common Council of the City of Fort 
Wayne, Indiana, before January 1, 1983; 

WHEREAS, this Ordinance is adopted pursuant 




to I.C. 36-8-3.5-1(b). 

NOW THEREFORE BE IT ORDAINED BY THE COMMON 
COUNCIL OF THE CITY OF FORT WAYNE, INDIANA: 

SECTION 1. The Common Council of the City 
of Fort Wayne, Indiana, does, by this Ordinance, re¬ 
establish the Fort Wayne Police Merit System by incorporating 


herein all of the provisions of the prior applicable 
statures in their entirety . 

SECTION 2. That by incorporating herein 
all of the provisions of the prior statutes, the Common 
Council of the City of Fort Wayne, Indiana, has re—affirmed 
and re-enacted the provisions of the following enumerated 
statutes: 

1. I.C. 19-1-20-1, which shall be added to 
the Municipal Code of the City of Fort Wayne, Indiana, and 
known as Section 1-30. 

2. I.C. 19-1-20-2, which shall be added to 
the Municipal Code of the City of Fort Wayne, Indiana, and 
known as Section 20-131; provided, however, that the Police 
Commission appointees therein referred to shall continue 
for the present terms as previously established. 

3. I.C. 19-1-20-3, which shall be added to 
the Municipal Code of the City of Fort Wayne, Indiana, and 
known as Section 20-132. 
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4. I.C. 19-1-20-4, which shall be added to 
the Municipal Code of the City of Fort Wayne, Indiana, and 
known as Section 20-133. 

5. I.C. 19-1-20-5, which shall be added to 
the Municipal Code of the City of Fort Wayne, Indiana, and 
known as Section 20-134. 

6. I.C. 19-1-20-6, which shall be added to 
the Municipal Code of the City of Fort Wayne, Indiana, and 
known as Section 20-135; provided, however, that appointments 
made thereunder need not be re-established due to the fact 
that appointments have already been made pursuant to that 
Section. 

7. I.C. 19-1-20-7, which shall be added to 
the Municipal Code of the City of Fort Wayne, Indiana, and 
known as Section 20-136. 

8. I.C. 19-1-20-8, which shall be added to 
the Municipal Code of the City of Fort Wayne, Indiana, and 
known as Section 20-137. 

SECTION 3. That attached hereto, as a part 
hereof, as Exhibit "A", is the complete and full language 
of the statutory sections herein referred to and same is 
made a part hereof. It is noted that said statutes may 
refer to certain acts that had to be done within a certain 
time frame after the establishment of the act (June 1, 

1981), and such acts have already occurred. 

SECTION 4. If any section, clause, sentence, 
paragraph, part or provision of this Ordinance shall be 
held invalid, it shall be conclusively presumed that this 
Ordinance would have been passed by the Common Council 
without such invalid section, clause, sentence, paragraph, 
part or provision. 
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SECTION 5. This Ordinance shall be in full 


force and effect from and after its passage and any and 
all necessary approval by the Mayor. 



APPROVED AS TO FORM AND LEGALITY 
THIS 13 DAY OF , , 1982. 


BRUCE O. BOXBERGER, CITY ATTORNEY 












Read the fi^st t. 
seconded by 
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in full and on motion by_ 


and duly 


,dopted, r^ad the second time 

(a*jd the City 


by title and referred to the Committee _. 

Plan Commission for recommendation) and Public''Hearing to be held^after 
due legal notice, at the Council—Cham bers, Ci t y- C ount y Dulld ±1TgTFort Wayne, 
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Read the third 
seconded by_^ 


full and on motion by 
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passage. PASSED (L OST} by the following vote: 


and duly adopted, placed on its 
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ABSTAINED ABSENT TO-WIT: 



CHARLES W. WESTERMAN - CITY CLERK 


Passed and adopted by the Common Council of the City of Fort Wayne, 
Indiana, as (ZO NING MAPI -(GENERAL-)-(ANNEXATION) (SPECIAL) 


ORDINANCE (RESOLUTION^ NO. 

on the _day of_ 


(SPECIAL) 






CHARLES W. WESTERMAN - CITY CLERK PRESIDING OFFICER 

Presented by me to the Mayor of the City of Fort Wayne, Indiana, 
_day , 19 


the 


//-^S _o'clock (2, 


at the hour of 


•M.,E.S.T 




u£i 


CHARLES W. WESTERMAN - CITY CLERK 

Approved and signed by me this ^ day of _ 

,E.JjT. ^ 


at the hour of ‘.<30 o'clock 


^ fa 


WIN MOSES, JR. - MAYOR 
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BILL NO. 


REPORT OF THE COMMITTEE ON 


REGULATIONS 


WE, YOUR COMMITTEE ON Regulations _ TO WHOM WAS REFERRED AN 

ORDINANCE re-establishing the Fort Wayne Police Merit System 


HAVE HAD SAID ORDINANCE UNDER CONSIDERATION AND BEG LEAVE TO REPORT 
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19-1-19-1 LOCAL GOVERNMENT SERVICES—PUBLIC SAFETY 


INDEMNIFICATION 

SKCTION. SECTION. 

19-1-19-1. Indemnification of poljgMr 19-1-19-3. Use of general fund f 

19-1-19-2. ^ssass?^**- **"“•*“— ■ 

insurance. 

19-1-19-1 Indemnification of police cities and 

towns.—Any cij^Sjp^own is authorized to enact arr^|Brance providing 
for the indeBSjlpjation of the police officers of^^Hmy or town for 
any judgn^MpFcovered against them, in anv cdSM Kf law, growing out 
of a civJflj^non brought against such officaMBs recover damages to 
P ers o^Property resulting from the alleg^Kpn^s of negligence, wrong- 
omissions of the police offinPwhile acting within the 
their authority and empIov m^iP TActs 1963, ch. 297, § I, p. 


i and towns.” In force August 1 


^Ffitle of Act The title of Acts 196!U 
ch. 297 ? reads: “An act concerning t' 
indemnification of police officer^T 

19-1-19-2 [48-6175a]..^flHTorization for indemnity insurance. • 

Any city or town is arfGflFized to. procure insurance to indemi\j 
the police officers of^Q^(ity or town against liability for injjg 
or damages to pers^wr property resulting from the alleged jtjM of 
negligence, wrongMjHlrts or omissions of the police officers whjWTicting 
within the scopg^Ptheir authority and employment. \AdKn96S. ch. 
297, § 2, p. SOy*** ^ 

19-l-19 ^yjjp 8-6175b]. Use of general fund foi^ftiemnifkation or 
insuranWgjpThe common council of any city or Jmrh, or the board of 
trusteo&jSir any town, is authorized to approjapite from the general 
fumyjprhe city or town an amount sufficie^Wo pay any indemnities 
auth|pred to be paid by the provisionsaj^his act [19-1-19-1—19-1- 
19.4P and any premiums for the putapse of indemnity insurance. 

[JK 1963 » ch * 297 » § 3 > P- 509 -J 

Repeal. Section 4 of Acts 1963, ch, 

7 repealed Acts 1957, ch. 166. 


Police commission in city of 
over 176,000 population in 
county with population be¬ 
tween 280,000 and 450,000 
—Application of act. 

Police commission — Mem¬ 
bership — Qualifications 
— Appointments — Elec¬ 
tion by members of police 
department — Per diem 
and salaries — Vacancies 
— Removal — Quorum. 


CHAPTER 20 


19-1-20-3. Rules and regulations—Pub¬ 
lic hearing — Publication 
of notice — Filing — Or¬ 
ganization. * 

19-1-20-4. Eligibility for promotion — 
Basic components jm rat¬ 
ing — Relative weight 
Captain and higher rank 
— Review of rating. 

19-1-20-5. Evaluation report. 








Existing ranks continued 
temporarily — Competitive 
examinations for perma¬ 
nent rank — Captain and 
higher ranks excepted — 
Qualifications. 


SECTION. 

19-1-20-7. Rankings and promotions 
subject to rules, regula¬ 
tions and statutes. 

19-1-20-8. Compulsory retirement age. 


19-1-20-1 [48-6286]. Police commission in city of over 176,000 

population in county with population between 280,000 and 450,000-- 
Application of act.—This chapter [19-1-20-1—19-1-20-8] shall apply to 
any city of the second class having a population in excess of one 
hundred seventy-six thousand [176,000] and located in a county hav¬ 
ing a population of not less than two hundred eighty thousand [280,000] 
nor more than four hundred fifty thousand [450,000] according to the 
last preceding United States census. [Acts 1969, ch. 309, § 1, p. 1286; 
1971, P. L. 283, § 1, p. 1134.] 

police commissions in second-class cit- 


Amendment. The 1971 amendment sub¬ 
stituted the numbers 176,000, 280,000 and 
450,000 for 160,000, 235,000 and 250,000, 
respectively. 

Cross-References. Clothing and equip¬ 
ment of fire and police departments, al¬ 
lowance, 19-1-10-1, 19-1-10-2. 

Hours of service of police, 19-1-16-1. 

Medical and surgical care for firemen 
and policemen, 19-1-13-1, 19-1-13-2. 

Police and fire chiefs, minimum sal¬ 
aries, 19-1-9-1—19-1-9-3. 

Police pension fund, 19-1-24-1. 

Removal of firemen and policemen, 18- 
1-11-3. 

Residence requirements for police and 
firemen, 19-1-2-1. 

Salaries of firemen and policemen, 
minimum, 19-1-5-1. 


Compiler’s Notes. The bracketed fig¬ 
ure "176,000” in the chapter designation 
was substituted by the compiler for 
“l«n '.in ’ because of the change by the 
lt»71 amendment. 

According to 18-2-1-1 and the 1970 
federal census, Fort Wayne is the only 
city with a population in excess of 
176,000 located in a county having a 
population of 280,000 to 450,000. 

Title of Act. The title of Acts 1969, 
ch. 309, reads: “An act to establish a 
police commission for any city of the 
second class having n population in ex¬ 
cess of 160,000 and located in a county 
having a population of not less than 
235,000 nor more than 250,000, according 
to the last preceding United States cen¬ 
sus." In force June 1, 1971. 

Title of Amendatory Act. The title of 
Acts 1971, P. L. 283, reads: “An act to 
amend IC 19 71, 19-1-20 as it relates to 

19-1-20-2 [48 6286a]. Police commission — Membership — Quali- 

fications — Appointments — Election by members of police department 
— Per diem and salaries — Vacancies — Removal — Quorum. — With¬ 
in thirty [30] days after the effective date [June 1, 1971] of this act, 
the police commission for the police department of any city of the 
second class shall be appointed as hereinafter provided. The police 
commission of the police department, hereinafter referred to as the 
commission, shall consist of five [5] members, none of whom shall be a 
member of the police department. The members of the commission 
shall have been legal residents of the aforementioned city for at least 
three [3] years, and shall be person of good moral character. The 
members of the commission shall be drawn from a broad cross section 
of persons representative of the citizens of the city and who have 
.m interest in. or a knowledge and understanding of the various phases 
i f law enforcement, as performed by the police department of such 
city. The men and women of the commission shall be appointed as 
follows: the police department shall make two [2] appointments 
to the commission; and the mayor of said city shall make two [2] 
appointments to the commission. One [1] of the appointments made 
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by the mayor and police department shall be from one [I | of the two 
[21 major political parties, and the other appointment made b\ the 
mayor and police department shall be from the other oi he two [ J 
major political parties. These four [4] persons will f,f J“ 

member by unanimous vote. In case ot a deadlock oi tie \ou. ine 
mayor shall break the tie and appoint the fifth member »fthe com¬ 
mission. In the first instance of two [2] members to be elected and 
appointed by the active majority of the police departmcnt one 11J 
shall serve for a term of two [2] years, and one [1] shall sum. foi 
a term of three [3] years; such determination dependent on the two 
[2] persons receiving the greatest number of votes in the election 
by the active police department members. In the instance ot the ap¬ 
pointments made by the mayor, one [1] member shall serve for a term 
of one [1] year; the second appointment by the mayor shall ser\c tor 
four f41 years. The fifth member selected by unanimous vote ot the 
other four [4] members, or, in case of a deadlock, by the mayor, shall 
serve on said commission for four [4] years Thereafter, the teims 
of the commission shall be for a term of four [4] years I he appoint¬ 
ments by the active membership of the police departim nt shall be 
made at a meeting specifically called for such purpose bv the board 
of public safety, hereinafter referred to as the board. 1 he boaid shall 
give at least one [1] week’s notice of said meeting to all active members 
of the police department, by posting a copy of the notice of the meeting 
in at least three [3] prominent locations in the central station police de¬ 
partment, and by sending every active police officer post cards indicat¬ 
ing the time and place of the meeting. No one shall be entitled to be 
present at the meeting and exercise the right to vote unless he or she is 
an active member of the police department. Active members of the 
police department who are unable to attend such meeting may vote by 
written proxy. This proxy must be notarized and put into a sealed 
envelope and sent to the chairman of the election committee prior to 
the election, to be opened by the chairman, immediately sifter the count¬ 
ing of the ballots at said meeting on the day ot election. An active 
member of the police department shall be elected to act as chairman 
of the meeting, and the chairman shall have charge of the conduct oi 
the election. Voting shall be by secret ballot and the two [_1 persons 
receiving the greatest number of votes, including all votes by proxy, 
shall be named as members of the commission representing the active 
members of the police department. The results of the election shall be 
tabulated and filed with the clerk of the city. Persons shall be in¬ 
eligible to serve as a member of the commission if he or she holds a 
full-time political appointment, or has held any full-time political ap¬ 
pointment in the preceding four [4] years. Every member appointed 
on said commission shall take and subscribe to an oalh that lu or she 
will conscientiously and faithfully discharge the duties »>t bis office. 
Said oath shall be filed with the clerk of the city. The five M members 
of the commission shall be paid a per diem allowance for each day ol 
actual service in the amount to be fixed by the commission, subject to 
the approval of the city council, and in addition. l ^^‘ m 
paid a salary, not to exceed five hundred dollars [?o00 p i jp i fo. 
each member, subject to the approval of the city c V u >< d. J 1e un 
exnired term for any reason, including death, sickness, m rt agnation, 
of^any member of this commission, shall be filled by appo'ntm.mt n 
the same manner as the appointments ot the members ol the minims- 
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vjon whose terms have expired. Any commission member may be re- 
i„“,"ed forin the some manner that police officers are removed 
Three T31 members of the commission shall constitute a quorum tor the 
transaction of official business; all official business may be transacted 
, nly formally and after each member of the commission has been noti- 
Led of the time and place of the meeting by certified mail. [Acts 1969, 
ch. 309, § 2, p. 1286.] 

19-1-20-3 [48-6286b]. Rules and regulations — Public hearing — 

Publication of notice—Filing—Organization.—Such commission shall 
«stablish rules and regulations to implement the provisions of this 
. [19-1-20-1_19-1-20-8] affecting rating and promotion of all po¬ 

licemen below the rank of captain, but which shall not in any way 
limit or circumscribe the powers and duties delegated to the board 
, f public safety in any such city of the second class relating to any 
matters other than the rating and promotion of such policemen. Be- 
l,,re any rules and regulations, as provided in this section, shall be 
; dopted by the commission, the commission shall provide for a public 
bearing to consider the adoption of the proposed rules and regulations. 
' he commission, at least ten [10] days prior to the fixed date for 
-uch public hearing, shall cause a notice of the hearing to be pub¬ 
lished in two [2] newspapers of general circulation in said city. The 
notice shall contain an announcement of the time and place of the 
bearing and a resume of the subject-matter of the proposed rules 
: ml regulations. At least ten [10] days prior to the hearing one 
I I ] copy of the proposed rules and regulations shall be placed on 
file in the office of the city clerk and shall be open to inspection to 
;.ny citizen of such city, and three [3] copies of the proposed rules 
; nd regulations shall be forwarded to the chief of police and retained 
by him on file in the police department. At the hearing, any legal 
i esident of said city, including any member of the police department, 
. hall be afforded the opportunity to be heard on any matter rela¬ 
tive to the adoption of proposed rules and regulations, and shall be 
allowed to present either written or oral testimony. All testimony so 
presented shall be given due consideration by the commission in making 
its final decision on adopting the proposed rules and regulations. Other 
i c.view procedures shall be modeled after those outlined in IC 1971, 4-21-1 
|-1-22-1-1—4-22-1-30]. The commission shall be authorized to elect 
l com its members a president, vice-president, and secretary, for a 
period of one [1] year. The secretary of the commission shall make 
and keep a permanent record of its proceedings. The commission shall 
be authorized and directed to prepare and adopt rules anil regulations 
. overning; One. The rating of persons employed as members of the 
police department and, Two. Promoting members of the police depart¬ 
ment up to and including lieutenant from the next lower rank. [Acts 
969, ch. 309, § 3, p. 1286; 1971, P. L. 283, § 2, p. 1134.] 


19-1-20-4 [48-6286c]. Eligibility for promotion—Basic components 

in rating—Relative weight—Captain and higher rank—Review of rating. 
-Such rules and regulations shall prescribe that the following four 
1] factors shall be the basic components in rating a member of the 
.olice department, and that such rating shall determine the eligibility 
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of all police personnel for promotion to new positions or to fill vacancies 
'TrTalTrSrnts bglow captain. All police personnel interested in promotion 
under The provisions of this act [19-1-20-1—19-1-20-8] are eligible to 
take a written competitive examination for a rating, as hereinafter 
provided. . . 

Number 1. The grade received by a member on a written competitive 
examination pertaining to police work in said city. 

Number 2. The past performance record of a member of the police 
department. 

Number 3. The seniority rights of a member of the police de¬ 
partment. 

Number 4. A personal interview by the commission. 

Provided That for two [2] years following the effective date [dune 
1, 1971] of this act, the grade received on written competitive exami¬ 
nation shall be weighted as 20 per cent of the rating; the past perform¬ 
ance shall be weighted as 20 per cent of the rating; all present mem¬ 
bers of the police department shall be given up to 40 per cent at the 
Inception of this act; the seniority rights of a member to be based on 
the number of years service, at a rate of 2 per cent for each year s 
service up to and including twenty [20] years shall be considered as 40 
per cent of the rating. A personal interview of the member of the 
police department by the commissioners shall be considered 20 per cent 
of the rating. Two [2] years after the inception of this law. the writ¬ 
ten competitive test shall count as forty per cent [40'b] of the rating; 
past performance shall count as 40 per cent of the rating; seniority 
rights will be based on the number of years of service as a member of 
the police department, at the rate of Vi of 1 per cent (one-half of one 
per cent) for each year’s service up to an [and] including twenty L20J 
years, and the personal interview by the commissioners shall be con¬ 
sidered 10% of the rating. To prescribe the manner of determining 
a rating for past performance. Provided That such rules and regu¬ 
lations shall contain a provision requiring that performance ratings 
shall be made every three [3] months for each member of the police 
department, not including captains and higher ranks. These ratings 
shall be made by the immediate superior officer of the number and 
shall be given to the member in person by his superior officer so that 
the member has full knowledge of his rating. Such ratings shall then 
be submitted to the chief of police and kept on file permanently in this 
office; Provided further That such rules and regulations shall provide 
that the chief of the police department shall allow any member to 
see his rating upon request. If then any member is dissatisfied with 
his rating, he may submit a written statement to be attached perma¬ 
nently to such report and may request a hearing with the commission 
within thirty [30] days of such rating being disclosed to the officer. 
The commission will then hear his case and the report with his immedi¬ 
ate superior officer present. The commission shall have the authority 
to affirm the rating or to increase same. All promotions to any rank 
shall be made from the next immediate lower rank, except caj.ta 
through chief of police, as hereinafter provided. No acting <>r temp 
rary rank shall exceed three [3] months. The comm, 
have the authority to appoint or remove from rank any 
police department from captain through chief of said department, but 
' the mayor of said city, or the board of safety shall have the authority 
to promote or demote any member of the police department from cap- 


hall not 
her of the 
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tain through police chief. Demotion of any member of de¬ 

partment from captain through chief of said department shall be demo 
thm from rank only and not removal from the department. Any person 
SottTfrom the rank of captain or above shall be assigned to a rank 
determined by the board of safety, but in no event to a rank below 
the rank of sergeant. Provided further That said examination papers 
sh ill be made a part of the permanent file of the individual officer tak- 
ffig the examinaS and they shall be retained in the office of the chief 
of police, and said individual shall have access to examine the same any 
time in the presence of the chief of police. [Acts 1969, ch. 309, § 4, 

p. 1286 ] 

Compiler's Notes. Tbe words “one-half 
of one per cent” inclosed in parentheses 
so nppeured in the original act. 

19-1-20-5 [48-6286d]. Evaluation report.—There shall be an evalua¬ 

tion report that shall be maintained on all police personnel which shall 
be considered in determining their past performance record. The re¬ 
port shall be made up of at least five [5] descriptive areas, including 
their initiative, loyalty, appearance, conduct and efficiency and each 
descriptive area shall contain five [5] grading levels based on pro¬ 
ficiency The evaluation report shall also contain a comment section. 
This comment section shall be used by the immediate superior for 
further evaluation. This evaluation shall be limited to overall descrip¬ 
tion. [Acts 1969, ch. 309, § 5, p. 1286.] 

19-1-20-6 [48-6286e]. Existing ranks continued temporarily—Com¬ 

petitive examinations for permanent rank—Captain and higher ranks 
excepted—Qualifications.—All persons who are members of the police 
department of said city of the second class at the time of the effective 
date [June 1, 1971] of this chapter, shall hold their respective ranks 
temporarily. The commission members shall, within a one [1] year 
period after their appointment, hold open competitive examinations for 
all members of the police department for the purpose of determining 
who will hold specific ranks in the department below that of captain. 
Promotions and ranks shall become effective within this one [1] year 
period, with the exception that any person who holds the rank of chief 
of police shall continue to hold his office and his qualifications shall not 
be subject to the examination procedures of the commission. [When 
appointing the police chief after the effective date of this chapter, the 
mayor must make that appointment from a member of the police 
department with a rank of not less than a sergeant. Promotions in the 
police departmentjn said city shall be approved and made by the com- 
'missibn from active personnel of said department; Provided That any 
member, in order t<5 be eligible for appointment to the rank of captain 
through chief of the department, shall be required to have served 
continuously as an active member of said department for at least 
five [5] years immediately preceding his appointment to captain or 
above, and also, Provided That he has attained the rank of sergeant 
through the process herein provided/]The mayor of said city shall have 
the authority to appoint captains through chief of police under the 
conditions herein set out. [Acts 1969, ch. 309, § 6, p. 1286; 1971, P. L. 
283, S3. P- 1134 -] 

Amendment. The 1971 amendment sub- proviso in this section and the word 
stiluted the words “herein provided” for “chapter” for “act” each time it appears, 
“of competitive examinations” in the last 
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19-1-20-7 [48-6286f]. Rankings and promotions subject to rules, 

regulations and statutes.—All rankings and promotions made by the 
commission shall be subject to the rules and regulations of the commis¬ 
sion, subject to the statutes of the state of Indiana. [Acts lin'd), eh. .109, 
§ 7, p. 1286.] 

19-1-20-8 [48-6286g]. Compulsory retirement age.—Any odicer of 

said police department upon reaching the age of sixty |ti0] years, 
must retire in the month of his sixtieth birthday. [Acts 1909, eh. .‘>09, 

§ 8, p. 1286.] 

Effective Date. Section 9 of Acts 1969, 
ch. 309 provided that the act should be¬ 
come effective June 1, 1971. 






